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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 
SAN ANTONIO DIVISION 



RICHARD L. LOWE, 



§ 
§ 
§ 
§ 



Plaintiff, 



V, 



§ CIVIL ACTION NO. 5:13-cv-00145-DAE 



CAROLYN W. COLVIN, acting 
Commissioner of Social Security, 



Defendant, 



§ 
§ 
§ 
§ 
§ 



AMENDED COMPLAINT 
FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF 



I. PRELIMINARY STATEMENT 



At issue in this civil action is the refusal by the Social Security Administration ("SSA") 
to update personal identifying information within their information systems pertaining to me, as 
afforded under federal statute, applicable regulation, and in accordance with my declaration. I 
submitted an updated SSA Form SS-5, thereby changing my civil status designation with the 
SSA as permitted under the Administrative Procedure Act ("APA"), federal regulation, and 
commensurate with my change of domicile. The SSA refuses, purportedly as a matter of agency 
policy, to update its information systems to reflect my newly elected civil status. The SSA's 
refusal to update my civil status has not only created a conflict between me and the SSA, but has 
also created a condition conducive to conflict with other parties, as my civil status declared to 
these parties is not congruent with the now outdated and incorrect civil status transmitted to them 
by the SSA. Additionally, the SSA has not cooperated with my efforts to resolve the issue and 
obtain remedy under the APA, thereby necessitating this civil action. 
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The dispute between me and the SSA stems from a disagreement over who is embraced 
by the Form SS-5 Block 5 designations of "U.S. Citizen" and "Legal Alien Allowed To Work." 
SSA actions taken under agency policy imply that every political citizen of the nation of the 
United States, whether through the Fourteenth Amendment or an Act of Congress, is a "U.S. 
Citizen" for the purposes of the Form SS-5 Block 5 designation. Additionally, SSA actions 
taken under agency policy imply that foreign nationality is a prerequisite for one to possess a 
civil status of "Legal Alien Allowed To Work." I disagree with both suppositions. 

The SS-5 Block 5 "U.S. Citizen" designation embraces a citizen of the nation of the 
United States with a domicile within the "United States" so-defined in its geographical sense — 
that is, it describes a civil sub-class of every political United States citizen. Certainly the 
"United States" in its political sense embraces the fifty states. But when deployed for certain 
civil purposes in its geographical sense it does not. The differentiation between political and 
geographical meanings is driven by the contextual application of the term "State" to the term 
"United States." Whether or not the term "State" embraces the fifty states is determined by 
regarding the operation of the term "includes" within the definition of the term "State," and in 
turn, regarding the term "State" to establish a context and scope for defining the "United States" 
in either a political or geographical sense. This is a matter of ascribing context first, and then 
regarding the terms appropriately to the SS-5 Block 5 civil status designations in question. 

Although politically I am a citizen of the state of Texas and the nation of the United 
States, as a domiciliary of the state of Texas, I am a "Legal Alien Allowed To Work" for SS-5 
Block 5 civil purposes within the Social Security franchise. The "Legal Alien Allowed To 
Work" designation is simply reflective of my domicile within the civilly foreign geographical 
jurisdiction of Texas — imputing a "Legal Alien" status with respect to the civilly domestic 
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"United States" so-defined in its geographical sense for SS-5 civil purposes. My political 
citizenship and American nationality imputes a work-eligible condition of "Allowed To Work." 

The SSA has indicated their policy does not permit me to make such an election. 
However, as an American national and political citizen of the state of Texas, my "alien" civil 
status is not within the lawflil scope of SSA policy, as I am not a person of foreign nationality. 
My "alien" civil status is an attribute extant under the American system of federalism, coincident 
with my Texas political citizenship and Texas domicile, and a status derived from a political 
affiliation protected by the First Amendment to the United States Constitution. Because SSA 
policy may not infringe upon a civil status election made by a state citizen's political choice of 
domicile, it is simply not addressed therein. In bringing this civil action, I allege the following: 

II. JURISDICTION AND VENUE 

1. The jurisdiction of this Court is proper under 28 U.S.C. §§ 1331 and 1361, as this 
action relates to the existence of a federal question related to the Social Security franchise, and is 
an action in the nature of a mandamus directed towards the Commissioner of Social Security. 

2. I exhausted efforts to obtain administrative remedy under 5 U.S.C. § 552a(d). 

3. The United States government has waived sovereign immunity pursuant to 5 
U.S.C. § 552a(g)(l) by virtue of actions taken by the SSA. 

4. An actual, justiciable controversy now exists between me and the SSA, and the 
requested rehef is proper under 5 U.S.C. § 552a(g)(l), 5 U.S.C. § 701, et seq., and 28 U.S.C. §§ 
2201 -2202. 

5. Venue in the United States District Court for the Western District of Texas, San 
Antonio Division is proper pursuant to 28 U.S.C. § 1391 and 42 U.S.C. § 405(g), as I the 
Plaintiff reside in Bexar County, Texas. 
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III, PARTIES 

A) Plaintiff : 

6. I am a citizen of the nation of the United States and the state of Texas through the 
poUtical citizenship provisions of the Fourteenth Amendment to the United States Constitution. 

7. I am a statutory national of the nation of the United States by virtue of my 
allegiance to the same and the poUtical citizenship provisions of the Fourteenth Amendment to 
the United States Constitution. 

8. For the purposes of the Social Security franchise, my domicile and the civil 
citizenship it commutes are within geographical boundaries of the state of Texas not embraced 
by Art. I, § 8, cl. 17 ("1:8:17") or Art. IV, § 3, cl. 2 ("IV:3:2") of the United States Constitution. 

9. I am a number holder in the United States government Social Security franchise. 

10. In the public-sector I am a federal employee. 

11. In the private-sector I am in a legal employer-employee relationship. 

B) Defendant : 

12. CAROLYN W. COLVIN ("Commissioner") is the Deputy Commissioner of the 
SSA, and as of the date of this filing, is the acting Commissioner of Social Security pursuant to 
42 U.S.C. § 902(b)(4), is being sued in her official capacity, and may be served legal process 
through the Office of General Counsel, at Room 617, Altmeyer Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235. 

IV. FACTUAL ALLEGATIONS 
A) United States Constitution : 

13. The United States government is seated within the District of Columbia. 
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14. The District of Columbia is described in a geographical sense in 1:8:17 of the 
United States Constitution. 

15. The United States government exercises plenary legislative authority within the 
District of Columbia and "like Authority over all Places purchased by the Consent of the 
Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, 
Arsenals, dock- Yards, and other needfiil Buildings" under 1:8:17 of the United States 
Constitution. 

16. The geography associated with Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Northern Mariana Islands constitute "Territory and other Property belonging to 
the United States" where "[t]he Congress shall have Power to dispose of and make all needfiil 
Rules and Regulations . . .", pursuant to IV:3:2 of the United States Constitution. 

17. There are geographical areas within the nation of the United States that are 
embraced by 1:8:17 and IV:3:2 of the United States Constitution. 

18. There are geographical areas within the nation of the United States that are not 
embraced by 1:8:17 and IV:3:2 of the United States Constitution. 

19. The First Amendment to the United States Constitution implicitly guarantees the 
right to freely associate. 

20. I am free to associate my domicile with geography not embraced by either 1:8:17 
or IV:3:2 of the United States Constitution. 

B) The Social Security franchise generally - United States Code, Title 42 : 
1) The Social Security franchise and associated civil status 

2 1 . The SSA is an agency of the United States government. 
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22. A person may apply for a Social Security number ("SSN") by submitting a 
completed Form SS-5 to the SSA. 

23. A person assigned an SSN is regarded by the SSA as a "number holder." 

24. Form SS-5 is promulgated under the provisions of Title 42, Chapter 7, Section 
405 of the United States Code. 

25. Block 5 of Form SS-5 provides for four designations, each of which is utilized by 
the SSA for establishing an associated status code utilized for civil purposes. 

26. The civil status code associated with a Form SS-5 Block 5 designation is referred 
to by the SSA as a "CSP Code." 

27. A Form SS-5 Block 5 designation of "U.S. Citizen" imputes an associated CSP 
Code of "A." 

28. A Form SS-5 Block 5 designation of "Legal Alien Allowed To Work" imputes an 
associated CSP Code of "B." 

29. A Form SS-5 Block 5 designation of "Legal Alien Not Allowed To Work" 
imputes an associated CSP Code of "C." 

30. A Form SS-5 Block 5 designation of "Other" imputes an associated CSP Code of 

"D." 

31. The CSP Code associated with a number holder's Form SS-5 Block 5 designation 
is generally reflected in that individual's Numident Record. 

2) The terms "United States," "State," and "includes " 

32. For the purposes of Title 42 of the United States Code, Chapter 7, unless 
otherwise provided, the term "United States" is defined under 42 U.S.C. § 1301(a)(2). 
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33. The term "United States" as defined under 42 U.S.C. § 1301(a)(2) is utilized by 
the SSA in a political sense for certain Form SS-5 Block 5 civil status purposes. 

34. The term "United States" as defined under 42 U.S.C. § 1301(a)(2) is utilized by 
the SSA in a geographical sense for certain Form SS-5 Block 5 civil status purposes. 

35. The term "United States" defined under 42 U.S.C. § 1301(a)(2) means every 
appropriately^ specified "State" defined under 42 U.S.C. § 1301(a)(1) regarded collectively. 

36. The term "includes" defined under 42 U.S.C. § 1301(b) is deployed within the 
definition of the term "State" defmed under 42 U.S.C. § 1301(a)(1). 

37. The term "includes" defined under 42 U.S.C. § 1301(b) is a term of enlargement. 

38. When used to define a 'term' within Chapter 7 of Title 42 of the United States 
Code, the term "includes" defined under 42 U.S.C. § 1301(b) shall not be deemed to exclude 
other things otherwise within the meaning of said 'term' defined. 



48 U.S.C. Chapter 14 - Trust Territory of the Pacific Islands 
Termination of Trust Territory of the Pacific Islands 

The Trust Territory of the Pacific Islands, which included the Northern Mariana Islands, the 
Federated States of Micronesia, the Marshall Islands, and Palau, terminated. The Trusteeship 
Agreement terminated with respect to the Republic of the Marshall Islands on Oct. 21, 1986, 
with respect to the Federated States of Micronesia and the Commonwealth of the Northern 
Mariana Islands on Nov. 3, 1986, and with respect to the Republic of Palau on Oct. 1, 1994. See 
Proc. No. 5564, Nov. 3, 1986, 51 F.R. 40399, set out as a note under section 1801 of this title, 
and Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, set out as a note under section 1931 of this 
title. 

For provisions relating to the Northern Mariana Islands, formerly set out as notes under section 
1681 of this title, see chapter 17 (§ 1801 et seq.) of this title. For provisions relating to the 
Federated States of Micronesia, the Marshall Islands, and Palau, formerly set out as notes under 
section 1681 of this title, see chapter 18 (§ 1901 et seq.) of this title. 
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39. The term "includes" defined under 42 U.S.C. § 1301(b) can be used to import a 
general class, some of whose particular instances are those specitied in the applicable definition 
of the 'term' defined in which it is deployed. 

40. The term "includes" defined under 42 U.S.C. § 1301(b) embraces neither things 
not specified within the definition of the 'term' in which it is deployed, nor other things outside 
the general class of those things specified within the definition of said 'term.' 

41. The District of Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Northern Mariana Islands are specified in the 42 U.S.C. § 1301(a)(1) definition 
of the term "State." 

42. None of the fifty states is specified within the 42 U.S.C. § 1301(a)(1) definition of 
the term "State." 

3) The term "United States" in its political sense 

43. The term "United States" defined under 42 U.S.C. § 1301(a)(2), when used in a 
political sense, represents the nation of the United States. 

44. Each "State" appropriately specified under 42 U.S.C. § 1301(a)(1) is a political 
subdivision of the nation of the United States. 

45. The fifty states are political subdivisions of the nation of the United States. 

46. As political subdivisions, the fifty states are within the same general class as each 
"State" appropriately specified under 42 U.S.C. § 1301(a)(1) when used to describe the nation of 
the United States. 

47. The fifty states are other things otherwise within the meaning of the term "State" 
defined under 42 U.S.C. § 1301(a)(1) when used to describe the nation of the United States. 
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48. When used to describe the nation of the United States, the term "State" defined 
under 42 U.S.C. § 1301(a)(1) also embraces each of the fifty states. 

4) The term "United States" in its seosraphical sense 

49. The term "United States" defined under 42 U.S.C. § 1301(a)(2) in its 
geographical sense constitutes a statutory domestic municipal jurisdiction where an Act of 
Congress is locally applicable and congressional legislative sovereignty extends. 

50. Each "State" appropriately specified under 42 U.S.C. § 1301(a)(1) in its 
geographical sense constitutes a domestic municipal jurisdiction where an Act of Congress is 
locally applicable and congressional legislative sovereignty extends. 

51. Each "State" appropriately specified under 42 U.S.C. § 1301(a)(1) in its 
geographical sense may be collectively regarded as a statutory domestic municipal jurisdiction 
where an Act of Congress is locally applicable and congressional legislative sovereignty extends. 

52. Those portions of the fifty states not embraced by either 1:8:17 or IV:3:2 of the 
United States Constitution do not constitute domestic municipal jurisdictions where an Act of 
Congress is locally applicable and congressional legislative sovereignty extends. 

53. For the purposes of establishing a collective statutory domestic municipal 
jurisdiction where an Act of Congress is locally applicable and congressional legislative 
sovereignty extends, those portions of the fifty states not embraced by either 1:8:17 or IV:3:2 of 
the United States Constitution are not within the same general class as the geography of each 
"State" specified under 42 U.S.C. § 1301(a)(1). 

54. Those portions of each of the fifty states not embraced by either 1:8:17 or IV:3:2 
of the United States Constitution are not other things otherwise within the meaning of the term 
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"State" defined under 42 U.S. C. § 1301(a)(1) when used to define the term "United States" under 
42 U.S.C. § 1301(a)(2) in its geographical sense. 

55. When used to define the term "United States" under 42 U.S.C. § 1301(a)(2) in its 
geographical sense, the term "State" defined under 42 U.S.C. § 1301(a)(1) does not embrace 
those portions of the fifty states not embraced by either 1:8:17 or IV:3:2 of the United States 
Constitution. 

5) The term "alien " 

56. The meaning of the term "alien" defined under 8 U.S.C. § 1 101(a)(3) is deployed 
in the Form SS-5 Block 5 designations of "Legal Alien Allowed To Work" and "Legal Alien Not 
Allowed To Work." 

57. The term "alien" defined under 8 U.S.C. § 1101(a)(3) means any person not a 
citizen or national of the United States. 

58. The scope of those embraced by the term "alien" defined under 8 U.S.C. § 
1101(a)(3) changes when the meaning of the term "United States" defined under 42 U.S.C. § 
1301(a)(2), and deployed therein, is utilized in either a political or a geographical sense. 

6) Application of terms for civil purposes 

59. As an American national, my civil status for the purposes of Form SS-5 is 
established through a Block 5 election commensurate with my national political citizenship 
status and my choice of domicile. 

60. Domicile relates to a geographical location. 

61 . Domicile and residence do not have to be co-located. 
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62. The acronym 'U.S.' as styled in the Form SS-5 Block 5 "U.S. Citizen" 
designation refers to the term "United States" defined under 42 U.S.C. § 1301(a)(2) in its 
geographical sense. 

63. The word 'Citizen' as styled in the Form SS-5 Block 5 "U.S. Citizen" designation 
represents a political citizen of the nation of the United States. 

64. A person who is a political citizen of the nation of the United States, who has a 
domicile within geographical boundaries of the District of Columbia, Puerto Rico, the Virgin 
Islands, Guam, American Samoa, or the Northern Mariana Islands, may rightfially elect a Form 
SS-5 Block 5 civil status designation of "U.S. Citizen." 

65. A political citizen of the nation of the United States domiciled without 
geographical boundaries of the nation of the United States embraced by either 1:8:17 or IV:3:2 of 
the United States Constitution is not embraced by the Form SS-5 Block 5 civil status designation 
of "U.S. Citizen." 

66. A Form SS-5 Block 5 "U.S. Citizen" election is indicative of a person within the 
sub-category of political citizens of the nation of the United States, domiciled within 
geographical boundaries of the "United States" defined under 42 U.S.C. § 1301(a)(2) in its 
geographical sense. 

67. The Form SS-5 Block 5 "U.S. Citizen" designation is a civil citizenship affiliation 
with respect to the statutory domestic municipal jurisdiction of the "United States" defined under 
42 U.S.C. § 1301(a)(2) in its geographical sense, and not a general designation representative of 
a person possessing political citizenship in the nation of the United States. 

68. For the purposes of Form SS-5 Block 5, the scope of persons embraced by the 
term "alien" defined under 8 U.S.C. § 1 101(a)(3) changes when the meaning of the term "United 
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States" defined under 42 U.S.C. § 1301(a)(2), and deployed therein, is regarded in either a 
political or geographical sense. 

69. When the "United States" defined under 42 U.S.C. § 1301(a)(2) is deployed in its 
political sense to the term "alien" defined under 8 U.S.C. § 1101(a)(3), the term describes a 
person of foreign nationality. 

70. When the "United States" defined under 42 U.S.C. § 1301(a)(2) is deployed in its 
geographical sense to the term "alien" defined under 8 U.S.C. § 1 101(a)(3), the term describes an 
American national domiciled without geographical boundaries embraced by either 1:8:17 or 
IV:3:2 of the United States Constitution, as well as a person of foreign nationality. 

71. For civil status purposes under the Social Security franchise, a number holder 
with a domicile without geographical boundaries embraced by either 1:8:17 or IV:3:2 of the 
United States Constitution is not a citizen or national of the "United States" defined under 42 
U.S.C. § 1301(a)(2) in its geographical sense. 

72. For civil status purposes under the Social Security franchise, a number holder 
domiciled without geographical boundaries embraced by either 1:8:17 or IV:3:2 of the United 
States Constitution is a legal "alien" with respect to the statutory domestic municipal jurisdiction 
of the "United States" defined under 42 U.S.C. § 1301(a)(2) in its geographical sense. 

73. A person of foreign nationality is generally required to tender an alien admission 
number or an alien registration number (A-Number) in the course of obtaining a work-eligible 
SSN. 

74. A person who is a native-born citizen of one of the fifty states and of the nation of 
the United States would generally not possess federally-issued evidence of a legal "alien" status 
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reflective of foreign nationality, such as an alien admission number or an alien registration 
number (A-Number). 

75. A person who is a native-born citizen of one of the fifty states and of the nation of 
the United States is generally allowed to work by virtue of that political citizenship. 

76. A political citizen of one of the fifty states domiciled without geographical 
boundaries embraced by either 1:8:17 or IV:3:2 of the United States Constitution qualifies as an 
SSA Form SS-5 Block 5 "Legal Alien Allowed To Work." 

77. An SS-5 Block 5 "U.S. Citizen" election, refiected by CSP Code A in a number 
holder's SSA record, constitutes prima facie evidence on file with the SSA of a domicile within 
the statutory domestic municipal jurisdiction of the "United States" defined under 42 U.S.C. § 
1301(a)(2) in its geographical sense. 

78. An SS-5 Block 5 "U.S. Citizen" election, reflected by CSP Code A in a number 
holder's SSA record, constitutes prima facie evidence of a domicile within the statutory domestic 
municipal jurisdiction of the "United States" defined under 42 U.S.C. § 1301(a)(2) in its 
geographical sense with other parties to whom that information is transmitted. 

79. An SS-5 Block 5 "Legal Alien Allowed To Work" designation, refiected by CSP 
Code B in the SSA record of a number holder of foreign nationality, constitutes prima facie 
evidence with the SSA of a politically "alien" legal status with respect to the nation of the United 
States. 

80. An SS-5 Block 5 "Legal Alien Allowed To Work" designation, refiected by CSP 
Code B in the SSA record of a number holder of foreign nationality, constitutes prima facie 
evidence of a politically "alien" legal status with respect to the nation of the United States with 
other parties to whom that information is transmitted. 
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81. An SS-5 Block 5 "Legal Alien Allowed To Work" election, reflected by CSP 
Code B in the SSA record of a number holder of American nationality, constitutes prima facie 
evidence with the SSA of a civilly foreign domicile and imputed "alien" legal status with respect 
to the statutory domestic municipal jurisdiction of the "United States" detined under 42 U.S.C. § 
1301(a)(2) in its geographical sense. 

82. An SS-5 Block 5 "Legal Alien Allowed To Work" election, reflected by CSP 
Code B in the SSA record of a number holder of American nationality, constitutes prima facie 
evidence of a civilly foreign domicile and imputed "alien" legal status with respect to the 
statutory domestic municipal jurisdiction of the "United States" defined under 42 U.S.C. § 
1301(a)(2) in its geographical sense with other parties to whom that information is transmitted. 
C) Employee benefits - Code of Federal Regulations, Title 20 : 

83. The regulatory language of 20 C.F.R. § 422.110(a) permits a number holder to 
change the name or other personal identifying information previously submitted in connection 
with an application for a social security number card by completing and signing a Form SS-5 as 
a means of correcting the erroneous information. 

84. The CSP Code associated with a number holder's SS-5 Block 5 designation 
constitutes personal identifying information embraced by the provisions of 20 C.F.R. § 
422.110(a). 

85. The CSP Code reflected in a number holder's SSA record is representative of that 
number holder's SS-5 Block 5 designation-related data established in SSA information systems 
at the time the CSP Code is observed in said record. 



- 14- 



Case 5:13-cv-00145-DAE Documents Filed 05/01/13 Page 15 of 26 



86. A CSP Code established in SSA information systems which is not reflective of 
the civil status corresponding to a number holder's SS-5 Block 5 designation constitutes 
erroneous information which may be changed under the provisions of 20 C.F.R. § 422.1 10(a). 

87. A number holder who is a political citizen of the nation of the United States who 
wishes to establish a civilly foreign domicile and imputed legal "alien" civil status with the SSA 
with respect to the statutory domestic municipal jurisdiction of the "United States" defined under 
42 U.S.C. § 1301(a)(2) in its geographical sense, may submit a Form SS-5 pursuant to 20 C.F.R. 
§ 422.1 10(a) designating a civil status election of "Legal Alien Allowed To Work." 

88. The SSA is obligated to update its information systems to reflect a civil status 
change rightfiilly submitted by a number holder under the provisions of 20 C.F.R. § 422. 1 10(a). 
D) Administrative Procedure Act - 5 U.S.C. § 500, et seq. 

89. The Administrative Procedure Act ("A? A") allows me to request an amendment 
to a government agency record pertaining to me pursuant to 5 U.S.C. § 552a(d)(2). 

90. My Numident Record constitutes a government agency record pertaining to me. 

91. Data in a number holder's printed Numident Record is reflective of information 
established in SSA information systems at the time said Numident Record was printed. 

92. A number holder's Form SS-5 submission to the SSA changing the Block 5 civil 
status designation under the provisions of 20 C.F.R. § 422.1 10(a) constitutes a request to amend 
personal identifying CSP Code information reflected in SSA information systems, pursuant to 5 
U.S.C. § 552a(d)(2). 

93. I submitted an updated Form SS-5 to the SSA pursuant to 20 C.F.R. § 422.1 10(a) 
and 5 U.S.C. § 552a(d)(2) on December 7, 2011, thereby effectuating a Block 5 civil status 
change with the SSA from that of "U.S. Citizen" to that of "Legal Alien Allowed To Work." 
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94. The SSA has acknowledged in writing the receipt of my December 7, 201 1 Form 
SS-5 submission in accordance with 5 U.S.C. § 552a(d)(2)(A). 

95. With respect to my December 7, 2011 Form SS-5 submission, SSA employees 
with whom I interacted indicated to me that my declared civil status change could not be input 
into SSA information systems at the Field Office level. 

96. With respect to my December 7, 2011 Form SS-5 submission, the SSA indicated 
to me, in a letter dated February 17, 2012, that in order for me to establish a civil status of "Legal 
Alien Allowed To Work," I must provide federally-issued evidence of an "alien" legal status 
commensurate with foreign nationality, such as a Permanent Resident Card (Form 1-551) or an 
Employment Authorization Card (1-766). 

97. In letters dated May 3, 2012 and January 9, 2013, the SSA referred to their 
policies ("policy") regarding change of citizenship status as the basis for not updating personal 
identifying civil status information about me reflected in SSA information systems which was 
otherwise changed by my December 7, 201 1 Form SS-5 submission. 

98. With respect to my attempt to obtain administrative remedy preceding this civil 
action, the SSA has not performed either of the actions prescribed under 5 U.S.C. § 
552a(d)(2)(B). 

99. With respect to my attempt to obtain administrative remedy preceding this civil 
action, the SSA has not fulfilled its obligations to me under 5 U.S.C. § 552a(d)(3). 

100. The SSA has permitted commencement of this civil action under the provisions of 
5 U.S.C. §§ 552a(g)(l)(A) and (g)(1)(D). 
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E) Judicial Review - 5 U.S.C. § 701, et sea. 

101. Pursuant to 5 U.S.C. § 702, 1 am entitled to judicial review as a result of the SSA 
failing to act in my interests in accordance with the provisions of the APA. 

102. Pursuant to 5 U.S.C. § 706(1), this Court can compel SSA actions which are 
unlawfully withheld or unreasonably delayed. 

103. Pursuant to 5 U.S.C. § 706(2)(A), this Court can set aside an SSA action found to 
be arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law. 

104. Pursuant to 5 U.S.C. § 706(2)(B), this Court can set aside an SSA action found to 
be contrary to constitutional right, power, or privilege. 

105. Pursuant to 5 U.S.C. § 706(2)(C), this Court can set aside an SSA action found to 
be in excess of statutory jurisdiction, authority, or limitations, or short of statutory right. 

106. Pursuant to 5 U.S.C. § 706(2)(D), this Court can set aside an SSA action found to 
be without observance of procedure required by law. 

V. CLAIMS 

A) Count One: Declaratory Judgment 

107. I incorporate by reference and reallege paragraphs 1 - 106 of this complaint. 

108. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the term "United States" defined under 42 U.S.C. § 
1301(a)(2), when used in its geographical sense, does not embrace geography within the fifty 
states not embraced by either 1:8:17 or IV:3:2 of the United States Constitution. 

109. The declaration sought by me relates to a present and ascertainable controversy 
between me and the SSA regarding the scope of the term "United States" defmed under 42 
U.S.C. § 1301(a)(2), when used in its geographical sense, and whether or not that sense embraces 
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geography within the fifty states not embraced by either 1:8:17 or IV:3:2 of the United States 
Constitution. 

110. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA Form SS-5 Block 5 "U.S. Citizen" civil 
status designation does not embrace every political citizen of the nation of the United States, but 
rather a political citizen of the nation of the United States domiciled within the statutory 
domestic municipal jurisdiction of the "United States" defined under 42 U.S.C. § 1301(a)(2) and 
used in its geographical sense. 

111. The declaration sought by me relates to a present and ascertainable controversy 
between me and the SSA regarding the scope of those embraced by the Form SS-5 Block 5 "U.S. 
Citizen" civil status designation. 

112. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA Form SS-5 Block 5 "Legal Alien Allowed 
To Work" civil status designation not only applies to a person of foreign nationality, but also to 
an American national domiciled without the statutory domestic municipal jurisdiction of the 
"United States" defined under 42 U.S.C. § 1301(a)(2) and used in its geographical sense. 

113. The declaration sought by me relates to a present and ascertainable controversy 
between me and the SSA regarding the scope of the Form SS-5 Block 5 "Legal Alien Allowed 
To Work" civil status designation and to whom it may rightfully and legally apply. 

114. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that an American national electing an SSA Form SS-5 
Block 5 "Legal Alien Allowed To Work" civil status designation is entitled to do so under the 
United States Constitution, and that such an election falls without the purview of SSA policy 
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which otherwise apphes to a "Legal Alien Allowed To Work" who is a person of foreign 
nationality. 

115. The declaration sought by me relates to a present and ascertainable controversy 
between me and the SSA regarding my constitutional right to elect an SSA Form SS-5 Block 5 
"Legal Alien Allowed To Work" civil status designation commensurate with my choice of 
domicile, and that such a political choice of affiliation made by an American national falls 
without the purview of SSA policy. 

116. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that an American national electing an SSA Form SS-5 
Block 5 "Legal Alien Allowed To Work" civil status designation will generally not possess 
federally-issued evidence of an alien status such as an alien admission number or an alien 
registration number (A-Number). 

117. The declaration sought by me seeks to establish with the SSA that an American 
national with an SSA Form SS-5 Block 5 "Legal Alien Allowed To Work" civil status 
designation can legally make such an election without being in possession of federally-issued 
evidence of an alien status such as an alien admission number or an alien registration number (A- 
Number). 

118. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA failed to act in my interests in accordance 
with the provisions of the APA by refusing to process my December 7, 2011 SSA Form SS-5 
submission. 
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119. The declaration sought by me seeks to establish that the SSA failed to act in my 
interests in accordance with the provisions of the APA when it refused to process my December 
7, 201 1 SSA Form SS-5 submission, thus warranting judicial review under 5 U.S.C. § 702. 

120. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA unlawflilly withheld services from me and 
unreasonably delayed the processing of my December 7, 201 1 SSA Form SS-5 submission. 

121. The declaration sought by me seeks to establish that the SSA unlawfully withheld 
services from me and unreasonably delayed the processing of my December 7, 201 1 SSA Form 
SS-5 submission, thus warranting compelled action upon the SSA by this Court under 5 U.S.C. § 
706(1). 

122. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA abused its discretion and did not act in 
accordance with law when it refused to process my December 7, 2011 SSA Form SS-5 
submission. 

123. The declaration sought by me seeks to establish that the SSA abused its discretion 
and did not act in accordance with law when it refused to process my December 7, 2011 SSA 
Form SS-5 submission, thus permitting this Court to set aside that action under 5 U.S.C. § 
706(2)(A). 

124. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA prevented the full enjoyment of my 
constitutional right to freely associate and establish a civil status commensurate with my election 
of domicile when it refiised to process my December 7, 201 1 SSA Form SS-5 submission. 
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125. The declaration sought by me seeks to establish that the SSA prevented the full 
enjoyment of my constitutional right to freely associate and establish a civil status commensurate 
with my election of domicile when it refused to process my December 7, 2011 SSA Form SS-5 
submission, thus permitting this Court to set aside that action under 5 U.S.C. § 706(2)(B). 

126. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA misapplied agency policy to me and acted 
in excess of statutory authority by not complying with the APA when it refused to process my 
December 7, 201 1 SSA Form SS-5 submission. 

127. The declaration sought by me seeks to establish that the SSA misapplied agency 
policy to me and acted in excess of statutory authority by not complying with the APA when it 
refused to process my December 7, 201 1 SSA Form SS-5 submission, thus permitting this Court 
to set aside that action under 5 U.S.C. § 706(2)(C). 

128. As it relates to this civil action, there now exists a bona fide, actual, present, and 
practical need to establish by declaration that the SSA acted without observance of procedure 
required by the APA when it refused to process my December 7, 2011 SSA Form SS-5 
submission. 

129. The declaration sought by me seeks to establish that the SSA acted without 
observance of procedure required by the APA when it refiised to process my December 7, 201 1 
SSA Form SS-5 submission, thus permitting this Court to set aside that action under 5 U.S.C. § 
706(2)(D). 

130. The facts, and the law applicable to the facts, together with the declarations 
sought by me, shall establish that I, as a political citizen of the state of Texas and the nation of 
the United States, domiciled within the state of Texas and without geographical boundaries 
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embraced by either 1:8:17 or IV:3:2 of the United States Constitution, am lawfully and legally 
eligible to elect a Form SS-5 Block 5 "Legal Alien Allowed To Work" civil status without being 
a person of foreign nationality or otherwise possessing federally-issued evidence of a legal 
"alien" status such as an alien admission number or an alien registration number (A-Number) 
generally possessed by certain persons of foreign nationality. 

131. The declarations sought by me seek to allay an actual, present, adverse, and 
antagonistic interest presently existing between me and the SSA with respect to my declared civil 
status and the incorrect civil status presently utilized and transmitted to other parties by the SSA, 
thereby also creating a condition conducive to conflict between me and said parties. 

132. The actual, present, adverse, and antagonistic situation which now exists between 
me and the SSA is before this Court through proper process following the exhaustion of attempts 
by me to obtain administrative remedy with the SSA through the provisions of the APA. 

133. The declarations sought in this civil action seek neither legal advice by this Court 
nor answers to legal questions posed merely in curiosity, but rather seek to preserve my 
constitutional rights consistent with the American system of federalism through the proper 
application of statutes, regulation, and legal and historical precedent. 

B) Count Two: Preliminary Injunction 

134. I incorporate by reference and reallege paragraphs 1 - 133 of this complaint. 

135. There is an imminent likelihood of irreparable harm to me civilly, monetarily, and 
potentially criminally, if this Court does not direct the SSA to process my lawfully and legally 
submitted SSA Form SS-5, thereby updating my declared civil status made with the SSA under 
the provisions of 20 C.F.R. § 422.1 10(a) and the APA, from that of "U.S. Citizen" (CSP Code A) 
to that of "Legal Alien Allowed To Work" (CSP Code B). 
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136. There is an imminent likelihood of irreparable harm to me civilly, monetarily, and 
potentially criminally, if this Court does not direct the SSA to ensure a textual annotation is 
placed within a relevant SSA information system data field indicating my Form SS-5 Block 5 
civil status election of "Legal Alien Allowed To Work" is not erroneous, thereby serving to 
possibly prevent an ill-informed and errant change of civil status, made by SSA officers or 
employees unbeknownst to me, from that of "Legal Alien Allowed To Work" back to that of 
"U.S. Citizen." 

137. Apart from the provisions of 20 C.F.R. § 422.110(a) and the APA, there are no 
other remedies available to me under law other than this avenue to obtain injunctive relief 
through which I may compel the SSA to fully process my December 7, 2011 SSA Form SS-5 
submission and effectuate my declared civil status change within SSA information systems. 

138. Obtaining injunctive relief from this Court protects my right to freely associate 
my domicile pursuant to the protections of the First Amendment to the United States 
Constitution, mitigates a condition conducive to legal and financial infirmities imposed by other 
parties upon me due to inapplicable policy actions imposed on me by the SSA, and serves to 
underscore and protect core attributes of American federalism under the United States 
Constitution, while in no way adversely affecting the Social Security franchise and the 
Commissioner. 

139. Granting the requested injunctive relief will not contravene the public interest, but 
rather preserves the safeguards of liberty inherent to the American system of federalism and 
guaranteed by the Constitution of the United States, thereby promoting the public interest. 
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140. The merits of this civil action are supported by the United States Constitution, 
relevant case law, statutory and regulatory language, rules of statutory construction, and portend 
a substantial likelihood of me prevailing in proving the merits of this matter. 

VI. PRAYER FOR RELIEF 

WHEREFORE, I respectfully request this Court enter judgment providing for the 
following relief: 

A. Declare to the Commissioner that the term "United States" defined under 
42 U.S.C. § 1301(a)(2), when used in its geographical sense, does not also embrace those 
portions of the fifty states not embraced by either 1:8:17 or IV:3:2 of the United States 
Constitution. 

B. Declare to the Commissioner that the Form SS-5 Block 5 "U.S. Citizen" 
civil status is a designation representative of a political citizen of the nation of the United States 
domiciled within the "United States" defined under 42 U.S.C. § 1301(a)(2) and used in its 
geographical sense. 

C. Declare to the Commissioner that the SSA Form SS-5 Block 5 "Legal 
Alien Allowed To Work" civil status designation not only applies to a person of foreign 
nationality, but also to an American national domiciled without the statutory domestic municipal 
jurisdiction of the "United States" defmed under 42 U.S.C. § 1301(a)(2) and used in its 
geographical sense. 

D. Declare to the Commissioner that an American national electing an SSA 
Form SS-5 Block 5 "Legal Alien Allowed To Work" civil status designation is entitled to do so 
under the United States Constitution, and that such an election falls without the purview of SSA 
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policy which otherwise appUes to a "Legal Alien Allowed To Work" who is a person of foreign 
nationality. 

E. Declare to the Commissioner that an American national electing an SSA 
Form SS-5 Block 5 "Legal Alien Allowed To Work" civil status designation will not generally 
possess federally-issued evidence of an alien status such as an alien admission number or an 
alien registration number (A-Number). 

F. Declare to the Commissioner that the SSA failed to act in my interests in 
accordance with the provisions of the APA by refusing to process my December 7, 2011 SSA 
Form SS-5 submission. 

G. Declare to the Commissioner that the SSA unlawfully withheld services 
from me and unreasonably delayed the processing of my December 7, 2011 SSA Form SS-5 
submission. 

H. Declare to the Commissioner that the SSA abused its discretion and did 
not act in accordance with law when it refiised to process my December 7, 201 1 SSA Form SS-5 
submission. 

L Declare to the Commissioner that the SSA prevented the full enjoyment of 
my constitutional right to freely associate and establish a civil status commensurate with my 
election of domicile when it refused to process my December 7, 2011 SSA Form SS-5 
submission. 

J. Declare to the Commissioner that the SSA misapplied agency policy to me 
and acted in excess of statutory authority under the APA when it refused to process my 
December 7, 201 1 SSA Form SS-5 submission. 
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K. Declare to the Commissioner that the SSA acted without observance of 
procedure required under the APA when it refused to process my December 7, 201 1 SSA Form 
SS-5 submission. 

L. Order the Commissioner to process my December 7, 201 1 SSA Form SS-5 
submission, thereby updating my declared civil status within SSA information systems from that 
of "U.S. Citizen" (CSP Code A), to that of "Legal Alien AUowed To Work" (CSP Code B). 

M. Order the Commissioner to place a textual annotation within a relevant 
SSA information system data tield, readily observable by SSA officers or employees, indicating 
that my Form SS-5 Block 5 civil status election of "Legal Alien Allowed To Work" (CSP Code 
B) is not erroneous. 

N. Award me fees and costs incurred in bringing and maintaining this action 
pursuant to 28 U.S.C. § 2412. 

O. Grant me such other and further relief as this Court may deem necessary 
and appropriate. 

VII. DEMAND FOR JURY TRIAL 

Pursuant to Rule 38(b), Federal Rules of Civil Procedure, I demand a trial by jury for all 
the issues plead herein so triable. 

DATED: April 30, 2013 RespectfiiUy submitted. 




RICHARD L. LOWE, Plaintiff, Pro Se 

P.O. Box 780925 

San Antonio, Texas 78278 

Telephone: 210-445-5676 

Facsimile: 210-568-4398 

E-mail: richardlo we 1 (Sihotmail .com 
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